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KAMALA D. HARRIS
Attorney-General of California

ARTHUR D. TAGGART
Supervising Deputy Attorney General
STERLING A. SMITH -
Deputy Attorney General
State Bar No, 84287 .
1300 I Street, Suite 125 . A :
- P.O. Box 944255 CoEL e
Sacramento, CA 94244-2550
Telephone: (916) 445-0378
Facsimile: (916) 327-8643
Attorneys for Complainant
| BEFORE THE ;
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA
In-the Matter of the Accusation Against: |, . Case No. wl 1~ l LB
NANCY JEAN BAUER-SMITH ' | '
1954 Greenfield :
Clovis, CA 93619 ACCUSATION
Registered Nurse License No. 455470 N
Respondent.
Complainant all‘eges,_: | - B
PARTIES

1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing ("'Board"),

ThAL
f

Department of Consumer Affairs. R

2. Onor about August 31, 1990, the Board 'issued Regis;cered Nurse License Number.
455470 to Nancy Jean Bauer-Smith ("Respondent") Respondent‘s registered nurse license was in
full force and effect at all times relevant to the charges brought herein and w111 expire on August
31, 2012, unless renewed

. STATUTORY PROVISIONS

3. B‘usmess and Profess1ons Code ("Code") section 2750 prov1des, in pertinent part, that |

thé Board may d1sc1p11ne any 11censee 1nclud1ng a hcensee holdmg a temporary or an 1nact1ve
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license, for any reason provided in Article 3 (oornmencing with section 2750) of the Nursing

coq

Practice Act.

4. Code section 2764 prov1des in pertlnent part that the expiration of a licenise shall not

. depnve the Board of Jur1sdrct10n to proceed w1th a dlsc1p11nary proceeding agamst the licensee or

to render a decision i imposing d1solp11ne on the license, Under Code section 281 1, subdivision
(bj, the Board may renew an expired license a‘r any time within eight years after the expiraﬁon.

5. Code section 2761 states, in pertinent part'

_ The board may take dlsc1p11nary action against a certified or licensed
nurse or deny an application fora cert1f1cate or hcense for any of the following:

(a) Unprofess1ona1 conduct. -

(f) Conviction of a felony or of any offense substanﬁally related to the
qualifications, functions, and duties of a, registered nurse, in which event the record of
the conviction shall be conclusive ev1dence thereof ...

6.  Code section 2762 states, in pertlnent part o

In addition to other acts cons’ututmg unprofessmnal conduct within the
~ meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct fora
person licensed under this chapter to do any of the following'

(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgéon, dentist, or podiatrist administer to
. himself or herself, or furnish or administer to another any controlled substance as
defined in Division 10 (commencing with Section 1 1000) of the Health and Safety
Code or any dangerous drug: or; dangerous\ device as defined in Section 4022.

! p o .--'-; .c-‘x ._):I .

(c) Be convicted of a criminal offense involving the prescription, _
consumption, or self administration of any of the substances described in subdivisions
(2) and (b) of this section, or the possession of, or falsification of a record pertaining
to, the substances described in subdivision (a) of this section, in which event the
record of the conviction is conclusive evidence thereof . . .

7.  Code section 2765 states:

A plea or verdict of guilty or a conv1ct10n followmg a plea of nolo
contendere made to a charge substantially related to the qualifications, functions and
duties of a registered nurse is deemed to. be a.conyjétion within the meaning of this
article.” The board may order the license or certificate suspended or revoked, or may:
decline to issue a license or certificate, when the time for appeal has elapsed or the
judgment of conviction has been afflrmed on appeal or when an order granting

" probation is made suspendmg the 1mpos1t1on of sentence irrespective of a subsequent
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order under the provisions of Section 1203 4 of the Penal Code allowing such person
to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of guilty, or dlsmrssrng the accusation, information or indictment.

8. Code section 2770. 11 st,’ates:'." :

(a) Each registered nurse who requests participation in a diversion
program shall agree to cooperate with the rehabilitation program designed by a
committee. Any failure to comply with the prov1s1ons of a rehabilitation program
may result in termination of the registered nurse’s participation in a program. The
name and license number of a registered nurse who is terminated for any reason,
other than successful completion, shall be reported to the board’s enforcement
program. LG

Cb) If a committee determines that a regrstered nurse, who is denied
admission into the program or terminated from the; program, presents a threat to the
. public or his or her own health and safety, the corfimittee shall report the name and
license number, along with a copy of all diversionsrecords for that registered nurse, to
the board’s enforcement program. The board may use any of the records it receives
- under this subdivision in any disciplinary proceeding.

9. Code section 4324, subdivision (a); states: .
Every person who signs the name of another, or of a fictitious person, or
falsely makes, alters, forges, utters, publishes, passes, or attempts to pass, as genuine,
any prescription for any drugss. gurlty of forgery and upon conviction thereof shall
“be punished by imprisonment in tlié state] prrson or by imprisonment in the county
jail for not more than one year. ‘
10. Health and Safety Code section 1117 3 -subdivision (a), states, in pertinent part, that
"[n]o person shall obtain or attempt to obtaln controlled substa.nces or.procure or attempt to

procure the admrmstratlon of or prescrrptlon for controlled substances (1) by fraud, decelt

misrepresentation, or subterfuge ..

 cost RECOVERY
11, Code section 125.3 provides,’ 1n pertlnent part that the Board may request the
administratlve law judge to direct a licentiate found to haye committed a violation or v1olat10ns of
the licensing act to pay a sum not to exceed.tbe.r_easonable costs of the inVes'tigation and
enforcement of the cas’e.. ’

CONTROLLED SUBSTANCE

.....

TN orco” a brand of hydrocodone brtartrate and acetaminophen, is a Schedule III
controlled substance as designated by Health and Safety Code section 11056, subdivision (e)(4).
/// . : . .
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~ RESPONDENT’S TERNIINATION FROM BOARD’S
DIVERSION PROGRAM AS A PUBLIC SAFETY RISK

13.  On or about September 25 2007, Respondent was enrolled i in the Board’s Diversion

Program On or about September 1, 2010 the D1ver51on Evaluation Committee terminated

Respondent from the Diversion Program as a pubhc safety risk due to her failure to comply with

prov131ons of her rehab1l1tatron plan and her thrrd major, relapse from her sobnety, in addition to ,

other risk concerns.

FIRST CAUSE FOR DISCIPLINE

(Crlmmal Conv1ctlon)

14 Respondent is subj ect to d1scrplmary action pursuant to Code section 2761

subd1v1s1on (f) 1n that on or about May 19 2008 inthe cr1m1nal prooeedmg titled People v.

it

Nancy Bauer-Smith (Super. Ct. Del Norte County, 2008 Case No. CR-F-08- 0009134)
Respondent pled gurlty to violating Penal Code section 470, subdivision (b) (forgery, a

misdemeanor), a crime substantlally related tos the quahﬁcatlons functions, and duties of a

‘registered nurse. The imposition of Respondent(s sentence was suspended and Respondent was

placed on summary probation for 3 yeats onterms and oond1t1ons, 1nclud1ng that Respondent

successfully complete the Board’s diversjon program. _.'l“,l;e c1rcumstances of the crime are set
. . ‘ ey . “¢, . X )

" forth in paragraph 15 below.

SECOND CAUSE F.O_R“DISCIPLINE
(DiVersion of Controlled Substances)

15. Respondent is subJ eot to d1sc1pl1nary action pursuant to Code section 2761,
subdivision-(a), on the grounds of unprofe551onal conduct as deﬁned by Code section 2762,
subdivision (a), in that wh1le ernployed asa reglstered nurse at Pelican Bay Hospital located in
Crescent City, California, Respondent obtained the controlled substance Norco by fraud, deceit,
misrepresentation, or subterfuge, in violation of Health and Safety Code section 11173,
subdivision (aj, as follows: On or about June 5,|2007, Respondent signed.out an unknown
quantity of Norco from the hospital supply using another staff member's name on the record to

obtain the medication for her own use,
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THIRD CAUSE FOR DISCIPLINE .

(Conthlon Related to the Fals1ficat10n of a Record
_ Pertaining to Controlled Substancgs)

16, Reéspondent is éubjetst to disciplinary action pursuant to Code section 2761,
subdivision (a), on tﬁe grounds of unprofessiong.} conduct, as deﬁnéd by Code section 2762,
subdivision (c), in that on or about May 19, 2008, Respondent was cénvioted of a criminal
offense involving the falsification of ei fqgo;d pertammg‘tp cgntrolléd substances, as set forth in
paragraphs 14 and 15 above. G |
- PRAYER
WHEREFORE, Complalnant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Reglstered Nursing issue a decision: -

L. Revoking or suspendlngRegstered Nurse L1cense Number 455470, issued to Nancy

J gan Bauer-Sm1th

“-'.‘.7'

2. .Ordering Nancy Jean Bauer-Smith to pay the Board of Registered Nursmg the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; SR

3. Takifig such other and ﬁirther_.a_c’.ci:dfi as deemed necessary and proper.

DATED: August [%,201] 4 /
-~/ ' ‘106 ISER BAILEY, MBD ]
Executive Officer
* Board of Registered Nursing
Department of Constimer Affairs
State of California
Complainant
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